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would be if an international corporation could select a provision of whatever ratified
treaty it wanted to further its own perspective or goals;

e In response to a question from John Palmer, Senator Patrick affirmed that there was a
recent incident in which the Chinese government threatened a legislator with legal action
over a piece of sponsored legislation that the Chinese felt violated the terms of a WTO
trade agreement. Representative Treat related this incident to the ability of the
aforementioned regulatory councils in the TTIP to reject proposed legislation. In a further
response, Senator Patrick questioned whose interests (public or those of international
corporations) are best being served by these international trade agreements and stated that
he was in favor or trade agreements that fairly protect trade, the environment, public
safety and labor agreements;

e Representative Treat reiterated her belief that it is important to continually participate and
to state one’s beliefs during the process by which trade treaties are negotiated and finally
approved. She mentioned that certain trade deals have been turned down and others that
have been changed by amendment when approved by Congress;

e Senator Patrick mentioned that prior to the creation of the CTPC in 2003, the only
information that was made available to states was through a Single Point of Contact in
each Governor’s office and he questioned how accessible and transparent that
information actually was. He then maintained that the success of the CTPC has led to the
establishment of similar commissions in other states and that the CTPC is considered to
be a leader in the effort to make the trade negotiating process more transparent and
accessible;

e Mr. Bonsall suggested that the real value of a group like the CTPC is to help ensure the
accountability of the trade negotiating process and the degree to which the process is
transparent and accessible;

e Attorney General Mills mentioned the importance of letting the more than 8,000 farms in
Maine know about the 4 predominant previously mentioned issues raised in the 2014
CTPC Assessment; and

e ACF member Representative Black asked how these trade agreements might affect
subsidies in the federal Farm Bill. Representative Treat answered by suggesting that
agricultural subsidies contained in the Farm Bill as well as agricultural subsidies provided
in any of the other countries involved in these agreements are always subject to
negotiation, since the goal of these agreements generally is to remove tariffs and
subsidies. She stated that because agricultural subsidies are of great importance to every
country, trade-offs can be expected, but there is the possibility that U.S. programs could
be adversely affected or eliminated.

The public hearing was adjourned by Senator Jackson at approximately 8:20 PM.












Alcohol, tobacco, and public health. Why should trade treaties limit Maine’s public health policy?
Submission to Maine Citizen Trade Policy Commission, Augusta, September 24, 2014
By Dr. Martha Spiess

Thank you Senator Volk, Representative Saucier and the members of the Maine Citizen Trade Policy
Commission for holding this hearing and welcoming public testimony.

As a veterinarian, | am interested in public health policy and have learned from this Commission how
trade treaties can undermine governments’ ability to control tobacco. Traditional economic theory
implies that trade treaties are supposed to lead to increased production and consumption of
commodities, or goods. Treaties are “designed to make goods cheaper as taxes are lowered, more
accessible as market restrictions are eliminated, and more desirable to consumers as they are advertised
and otherwise promoted.”

Globally, if alcohol causes nearly as much death and disability as tobacco, why should these two
products be treated as “ordinary commodities?” Why shouldn’t countries be able to regulate tobacco
and alcohol in the public interest? | am interested in the questions that were raised within this
Commission during the last meeting and would ask the Commission to explore the proposal that
tobacco and alcohol be exempted from all future bilateral, regional and global trade treaties and explore
what commitments the USTR has made on Distribution Services as it pertains to alcohol and tobacco.

I look forward to learning of your further deliberations and of the Commission’s efforts to pursue
alternative treaty models that have the potential to improve, rather than threaten, public health in
relation to tobacco and alcohol consumption.

Attached is a recent review of how evidence-based tobacco policies are being challenged, how trade
agreements are subverting the work of legislators.
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COMMENTARY

Trading Away Health: The Influence of Trade Policy
on Youth Tobacco Control

Sohil R. Sud, MD, MA’, Joseph E. Brenner, MA?, and Elien R. Shaffer, PhD, MPH?

“ obacco companies and tobacco-producing nations are
exploiting international trade rules to block imple-
mentation of policies designed to curb youth smoking.
These challenges represent a growing threat to tobacco con-
trol efforts, of which pediatricians should be made aware.
Ongoing lawsuits and trade disputes, as well as contemporary
trade agreements, challenge health principles by treating to-
bacco—a lethal and addictive product—the same as any
other good. This article equips health care providers with
the requisite vocabulary, history, and analysis to understand
the impact of global trade practices on youth tobacco control.

Described herein are examples of trade-based challenges to
the following: (1) banning flavored cigarettes; (2) restricting
point-of-sale product advertising; (3) placing graphic warn-
ing labels on cigarette packaging; and (4) taxing tobacco
effectively.

Evidence-Based Policies to Curb Youth
Smoking at Risk

As highlighted in recent US Surgeon General reports, “to-
bacco use is a pediatric epidemic.”’ Youth of all ages are at
risk from this scourge, including newborns and toddlers for
whom sudden infant death syndrome and asthma (both
new onset and exacerbations of existing disease) are just 2
of the many health effects from exposure to secondhand
smoke.” Adolescents—long known to be targets of tobacco
marketing schemes'—are particularly at-risk, for teen
smokers may well be consigned to lifelong addiction: nearly
90% of adult daily smokers smoked their first cigarette by
age 18 years.'

Countries around the world are enacting regulations to
curb youth smoking and combat notions that tobacco is
cool, available, tasty, safe, and affordable. These include
bans on flavored cigarettes, increases in tobacco taxation, re-
strictions on tobacco advertisements, and placement of
graphic warning labels on cigarette packages. A robust basis
of evidence underlies each of these policies. Bans on flavored
cigarettes are supported by research indicating that adoles-
cents are far more likely to smoke candy- and fruit-flavored
cigarettes than adults. ' Some studies have even documented
a misperception among youths that flavored cigarettes are
safer than traditional cigarettes.” Tax hikes on tobacco prod-
ucts are supported by data demonstrating that when the price

FCTC Framework Convention on Tobacco Control

©18hs Investor-state dispute settiement
PM Philip Morris

- WTO World Trade Organization

of cigarettes increases, youths buy fewer cigarettes (even
more so than adults). " Marketing bans are backed by evi-
dence suggesting that exposure to tobacco advertisements in-
creases the likelihood that adolescents will start smoking.”
Graphic warning labels increase awareness of the harms of to-
bacco use and increase the likelihood of attempting to quit
smoking.""

Such health regulations also are supported by international
legal norms. In 2005, 168 nations joined together to sign the
world’s first health treaty, known as the Framework Conven-
tion on Tobacco Control (FCTC).'' Housed at the World
Health Organization, the FCTC sets forth universal mini-
murn standards for key aspects of tobacco control, including
advertising, labeling, and taxation.

Many of these standards are being challenged by existing
global trade policies. Previous research by Shaffer et al'* iden-
tified that international trade practices conflict with tobacco
control regulations and public health norms. This article pro-
vides practicing clinicians with important updates, as well as
an overview of the extent to which trade policies impede ef-
forts to curb youth smoking.

Challenges to Banning Flavored Cigarettes

In 2009, the Family Smoking Prevention and Tobacco Con-
trol Act was signed into law and banned the sale of flavored
cigarettes in the US, including candy, fruit, and spice flavors,
though with a notable exception for menthol. This policy was
enacted to reduce teen smoking, given a strong inverse corre-
lation between age and use of flavored cigarettes.” Since its
implementation, 30-day prevalence rates of cigarette use
among US adolescents continue to decrease to record
lows.”* In 2010, Indonesia—the world’s largest producer of
clove cigarettes—alleged that the law was inconsistent with
US trade obligations under various World Trade Organiza-
tion’s (WTO) agreements.

Trade agreements bind signatory nations to rules intended
to reduce barriers to cross border trade. Such barriers may be
financial {eg, tariffs that make foreign goods more expensive)
or regulatory (eg, laws that require products to meet partic-
ular standards). Trade agreements also allow for national reg-
ulations to be challenged if they discriminate between “like”
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